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DETAILED ACTION 

Notice to Applicant 

1. This communication is in response to the application filed on 09/29/00. Claims 1- 
10 are pending. 

Claim Rejections - 35 USC §112 

2. Claims 1-4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the initiation of a mobile payment session" in line 6- 
7. It is unclear to the Examiner as to what type of "the initiation of a mobile payment 
session Applicant is referring to. There is insufficient antecedent basis for this limitation 
in the claim. 

Since claims 2-4 depend on claim 1 , therefore claims 2-4 are similarly rejected 
under 112, second paragraph. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vazvan (WO 97/45814, December 4, 1997) in view of Flom et al (2001/0054087). 
(A) As per claim 1 , Vazvan discloses a system for facilitating electronic payments in 
a food service setting using a mobile device enabled for short range proximity signaling 
and two way messaging (See Vazvan, Fig.6, Page 9, lines 11-41) said system 
comprising: 

a proximity reader for interacting with said mobile device presented to said 
proximity detector by a user, wherein said proximity reader uses short range proximity 
signaling to trigger the initiation of a mobile payment session (See Vazvan, Page 9. 
lines 27-41); 

a plurality of servers for providing authentication of user and processing 
payments (See Vazvan, Fig.2, Page 6, lines 9-27) ; 

a plurality of point of sale terminals to provide access to transaction information 
(See Vazvan, Fig.3, Page 11-38); and a messaging system for providing mobile 
commerce messaging with said user, wherein said mobile commerce messaging 
includes digital content of at least one of digital cash (See Vazvan, Page 9, lines 1 1-22). 

Vazvan does not explicitly disclose that the system having coupons, 
advertisements, games, ring-tones, graphics, videos via messaging, promotion of a 
plurality of different items to purchase. 

However, these features are known in the art, as evidenced by Flom. In 
particular, Flom suggested that the system having coupons (See Flom, Page 2, 
Paragraphs 0012, 0015), advertisements (See Flom, Page 2, Paragraphs 0012, 0015), 
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games (See Flom, Page 7, Paragraph 0068), ring-tones (See Flom, Page 7, Paragraph 
0069), graphics (See Flom, Page, 5, Paragraph 0056), videos via messaging (See 
Flom, Page 5, Paragraph 0056), promotion of a plurality of different items to purchase 
(See Flom, Page 5, Paragraph 0050, Page 6, Paragraphs 0064-0065). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Flom within the system of Vazvan with the 
motivation of providing offer, advertisement, or coupon to the user (See Flom, Page 2, 
Paragraph 0015). 

(B) As per claim 2, Vazvan discloses the system wherein the proximity reader 
provides an interface to download said digital content (See Vazvan, Page 9, lines 11- 
26). 

(C) As per claim 3, Vazvan discloses a system wherein the server communicates 
with said user of mobile device via messaging (See Vazvan, Page 10, lines 33-39). 

(D) As per claim 4, Vazvan discloses a system wherein the server communicates 
with said user of mobile device via voice (See Vazvan, Page 10, lines 33-39). 

5. Claims 5-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vazvan (WO 97/45814, December 4, 1997) in view of Meyer et al (5,933,812). 
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(A) As per claim 5, Vazvan discloses a method for facilitating the payment of 
products in a restaurant, said method comprising: using a mobile device enabled for 
short range proximity signaling and two way messaging to provide a short range 
proximity signal to a proximity reader presenting said mobile device to said proximity 
reader (See Vazvan, Fig.6, Page 9, lines 11-41); providing identification information to a 
payment system (See Vazvan, Fig.2, Page 6, lines 9-27); providing verification of 
identity information by payment system to said mobile device; (See Vazvan, Fig.6, Page 
9, lines 1 1-41 ); ordering a plurality of products and accumulating charges (See Vazvan, 
Page 9, lines 34-41 ); 

Vazvan does not explicitly disclose that the method has receiving on a display of 
said mobile device an electronic bill for a total charge. 

However, this feature is known in the art, as evidenced by Meyer. In particular, 
Meyer suggests that the method has receiving on a display of said mobile device an 
electronic bill for a total charge (See Meyer, Fig.21, Col.7, lines 37-67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Vazvan within the system of Meyer with the 
motivation of providing a portable transaction data entry terminal that is especially 
suited for eating and drinking establishments (See Meyer, Col.3, lines 1-4). 

(B) As per claim 6, Vazvan discloses the method further comprising: receiving a 
plurality of messages offering additional items to purchase on said display (See Vazvan, 
Page 8, lines 16-41); adding a plurality of additional charges to said electronic bill (See 
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Vazvan, Page 8, lines 16-41); and approving of said total charge plus said plurality of 
additional charges (See Vazvan, Page 8, lines 16-41 to Col.9, line 10). 

(C) As per claim 7, Meyer discloses the method further comprising: adding a tip to 
said electronic bill (See Meyer Col.2, lines 7-27); and approving of said total charge plus 
tip (See Meyer, Col.2, lines 7-27; Col.8, lines 58-60). 

The motivation for combining the respective teachings of Vazvan and Meyer are 
as discussed in the rejection of claim 5 above, and incorporated herein. 

(D) As per claim 8, Vazvan discloses the method wherein the verification of identity 
information is capable of being displayed in human readable form on display (See 
Vazvan Page 6, lines 9-25). 

(E) As per claim 9, Vazvan discloses the method wherein the verification of identity 
information is in machine readable form (See Vazvan Page 6, lines 9-25). 

(F) As per claim 10, Vazvan discloses the method wherein the ordering of product is 
done automatically by the selection of the product itself (See Vazvan Page 8, lines 30- 
41 to Page 9, line 10). 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not the applied art teaches method and apparatus 
for transmitting and tendering electronic cash using phone wallet (2001/001 1248). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 571-272-6769. 
The examiner can normally be reached on 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zeender Ryan Florian can be reached on 571-272-6790. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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